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IN THE CIRCUIT COURT FOR THE STATE OF OREGON 

FOR THE COUNTY OF MULTNOMAH  

 

STATE OF OREGON, 

PLAINTIFF, 

 

vs. 

 

JOSEPH GIBSON, 

DEFENDANT. 

No. 19CR53042 

 

JOSEPH GIBSON’S MOTION TO COMPEL 

THE STATE TO PRODUCE A 

SUFFICIENT BILL OF PARTICULARS 

IN COMPLIANCE WITH THE COURT’S 

PRIOR ORDER 

 

[ORAL ARGUMENT REQUESTED] 

[UTCR 4.050] 

MOTION 1 

COMES NOW Joseph Gibson, and moves the Multnomah County Circuit Court to order 2 

the State to provide an actual bill of particulars in compliance with this court’s previous order.  We 3 

make the motion in this form, rather than a motion to hold the State in contempt of Court, to 4 

streamline and simplify proceedings. 5 

BACKGROUND 6 

At a prior hearing this court heard argument on defendant Gibson's motion for bill of 7 

particulars.  This Court recognized that the State could, in the words of the Court, "point to the 8 

moment and the act that they believe Mr. Gibson flips the riot switch, and he then stays rioting."1  9 

 
1 The State has previously provided the Court with an informal transcript of the March 6, 2020 hearing containing 

this and the other statements quoted herein. 
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The court ordered the State to produce a bill of particulars.  A true copy of the Court's order is 1 

attached as Exhibit A.   2 

The State also announced that the State would “prepare an exhibit list in which it would 3 

identify the specific video clips it intends to introduce into evidence thereby making it possible to 4 

identify specific co-defendant statements at issue well in advance of trial.” Id. at 2 (emphasis 5 

added).  This was of vital importance because as this Court recognized at the March 6th hearing, 6 

“if there's a body of evidence that would not be coming in to a case against Mr. Gibson or Mr. 7 

Schultz, if they were being tried alone, or only with the two of them, isn't that reason to consider 8 

severing?”  While the Court denied the motion to sever, the issues arise under Rule 403 and in 9 

connection with election. 10 

No exhibit list has been provided, and the “bill of particulars” provided by the State is 11 

superficial and meaningless. A true copy of the Bill of Particulars is attached as Exhibit B.  It 12 

amounts to simply directing the defense to review the previously provided discovery.  Of course 13 

the court ordered a bill of particulars because the previously provided-discovery was not sufficient.  14 

The bill is not in compliance with the Court’s Order and reads as follows: 15 

The State of Oregon's theory of guilt is that the actions committed by each of the 16 

above referenced defendants as documented in Portland Police Bureau report 17 

numbers 19-141483, 19-143459, 19-141889, and 19-680568, and as recorded on 18 

video by one or more sources as documented in discovery that the State of Oregon 19 

provided to each of the defendants in accordance with ORS 135.815 and the Oregon 20 

and United States Constitutions, began no earlier and ceased no later than the times 21 

referenced in the video recordings and police reports on or about May 1, 2019. 22 

The bill or particulars provided by the State is entirely meaningless and demonstrates the 23 

seriously misguided nature of this prosecution.  If there was actual violent conduct by Mr. Gibson 24 

the State would have simply complied with the Court’s order.  To see just how meaningless the 25 
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State Bill of Particulars really is, we are filing herewith a video recorded by the defendant himself 1 

on May 1, 2019 as Exhibit C, which records in real time the events in question, and one can readily 2 

see that in this video, as in all others, Mr. Gibson simply does not engage in "tumultous and violent 3 

conduct" within the meaning of ORS 166.015 (emphasis added), particularly when interpreted as 4 

required by the First Amendment of the United States Constitution.   5 

Conclusion 6 

Without greater specificity it is impossible to know what action by Mr. Gibson and other 7 

defendants are alleged to have personally committed in violation of the law as Mr. Schultz and 8 

Mr. Gibson were in a public forum engaging in protected expression at the time of the alleged 9 

offense.  Such lack of notice inhibits the ability to prepare a defense and engage in pretrial litigation 10 

of the evidentiary issues in this matter. 11 

Joseph Gibson therefore moves the Multnomah County Circuit Court for an order directing 12 

the government to provide an ACTUAL bill of particulars.  13 

Respectfully submitted this Thursday, September 3, 2020. 14 

  /s/James L. Buchal 

James L. Buchal, OSB No. 921618 

MURPHY & BUCHAL LLP 

3425 SE Yamhill Street, Suite 100 

Portland, OR 97214 

Tel:  503-227-1011 

Fax:  503-573-1939 

E-mail:  jbuchal@mbllp.com  

Attorney for Defendant JOSEPH “JOEY” 

GIBSON 
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CERTIFICATE OF SERVICE  1 

 2 

 I, James L. Buchal, hereby declare under penalty of perjury under the laws of the State of 3 

Oregon that the following facts are true and correct: 4 

 I am a citizen of the United States, over the age of 18 years. 5 

 On Thursday, September 3, 2020, I caused this document to be served in the following 6 

manner on the parties listed below: 7 

 8 

Brad Kalbaugh 

Multnomah County District Attorney's Office 

600 Multnomah County Courthouse 

1021 SW 4th Ave 

Portland OR 97204 

E-mail: brad.kalbaugh@mcda.us 

(   ) (BY FIRST CLASS US MAIL) 

(X) (BY E-MAIL) 

(   ) (BY FAX) 

(   ) (BY HAND) 

 

 

 

 

/s/ James L. Buchal  
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